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PREFACE

The Constitution (Seventy Fourth) Amendment Act, 1992 on Municipalities is a path
breaking effort in achieving democratic decentralization in India. In addition to ensuring
constitutional validity to urban local bodies, this legislation also aims to broaden the range of
powers and functions of municipal governments.

This Act has introduced some fundamental changes in system of local governance. First,
it provided for the regular and fair conduct of elections to municipalities by statutorily
constituted State Election Commissions. In order to ensure the democratic system in a
municipality, the Act has provided that state Government cannot make any provision for
supersession/suspension or dissolution of urban local body. If, however, a municipality is
dissolved before the expiry of its full term (five years), the election for reconstituting a new
municipality would have to be completed within a period of six months from the date of its
dissolution. Second, a framework is provided for the assignment of appropriate civic functions
to urban local bodies through the Twelfth Schedule of the Constitution. Besides the traditional
core functions, municipalities are expected now to play a crucial role in preparation and
implementation of local development plans and social justice programmes. Third, the states are
required to constitute Finance Commissions, once in every five years to recommend their
Legislatures, measures to improve the financial health of municipal bodies. This includes : (i)
assignment of taxes, duties, tolls and fees; (ii) sharing of state revenues and (iii) grants-in-aid.
Based upon the recomendations of State Finance Commission, the Central Finance Commission
is expected to suggest measures for augmentating the consolidated funds in a state, for
supplementing the resources of municipalities. Fourth, it provided for constitution of ward
committees in municipalities with a population of three lakhs or above (with the scope for such
committees in smaller cities also), in order to ensure peoples’ participation in civic affairs at the
grassroot level. Lastly, it required states to constitute Metropolitan Planning Committees (MPC)
and District Planning Committees (DPC), for the preparation and consolidation of development

plans.

The provisions of this Act can broadly be grouped under the following categories :

Composition and structure of municipalities

Reservation of seats for adequate representation to weaker sections and women in
municipalities '

Elections to municipalities

Powers and functions of municipalities

Finances of municipalities



0 Planning at the district and metropolitan level
0 Miscellaneous provisions

All State Governments have amended their legislations to conform to the provisions of
the constitutional amendment. Finance Commissions have been set up in all states and many of
them have submitted their final reports to respective state governments. Barring Bihar and
Orissa, elections to municipalities have also been held in all states. Thus, the onus of making the
municipal government effective in performing its obligatory functions is now on the newly
elected representatives. Transformation of urban governance is, however, a gradual process and
would require participation of all the stake holders in a city to help the municipal governments
function efficiently keeping in view the spirit of constitutional amandment.

This compendium is an attempt to collate the efforts of state governments in amending
their municipal legislations, within the context of the Constitution (Seventy-fourth) Amendment,
Act 1992. Besides analysing important features incorporated in the amended laws to make them
conform to the Seventy-Fourth amendment to the constitution, this compendium also provides
current status on the implementation of the Act in various states of the country.

This study has been coordinated and conducted by Dr. Mukesh P. Mathur, Associate
Professor at the Institute. I would like to place my appreciation for the efforts that he put in on
this study. Mr. Ajay Nigam and Mr. Naveen Mathur provided research support to Dr. Mathur,
Ms. Sangeeta Vijh and Ms. Aradhana S. Baghel provided computer assistance and Mr. H.P.
Pandey organised the photocoping of the report that was typed by Ms. Kamla Arora.

We are thankful to Dr. Dinesh B. Mehta and Shri K.C. Sivaramakrishnan for their

valuable advice during the conduct of this study.

Financial support from the Ministry of Urban Affairs & Employment, Govt. of India is
gratefully acknowledged.
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I. A SUMMARY OF THE SALIENT FEATURES OF THE AMENDED
MUNICIPAL LEGISLATIONS

Since the enactment of the Constitution (Seventy Fourth) Amendment Act, 1992, and its
notification, the state governments were required to amend their existing municipal legislations
within a time frame. As seen from this compendium, a few states have incorporated the entire
constitution amendment to their municipal legislations while most states have conformed to only

the obligatory provisions.

In this section, the salient features of the amended municipal legislations are summarised.

Constitution of Municipalities:

In a departure from the earlier practices whereby Municipalities used to be constituted
without reference to any specified criteria, the Article 243 Q of the amended constitution
requires that municipal areas shall be declared having regard to the population of the area, the
density of population therein, the revenue generated for local administration, the percentage of
employment in non-agricultural activities, the economic importance or such other factors as may
be specified by the state government by public notification for this purpose. This Article further
provides that there shall be - (i) a Nagar Panchayat for transitional areas i.e. an area in
transition from rural to urban, (ii) a Municipal Council for a smaller Urban area and (iii) a
Municipal Corporation for a larger urban area.

In pursuance of the above, all the states have amended their municipal laws. However,
variations are found in the definition of small and large urban areas, as well as in transitional
areas. States like Tamil Nadu has used the income criteria, some using only population, and
others using additional criteria such as density and percentage of non-agricultural employment.
The amended Municipal Act of Andhra Pradesh provide for all three types of municipal bodies,
viz; Nagar Panchayats; Municipalities and Municipal Corporations. In addition to population
criteria, the Andhra Act also follows density of population, percentage of employment in non-
agricultural activities, revenue of local body and economic importance of a city or town for
constituting different types of urban local governments. The Andhra Act has further stated that
all the district headquarters should be classified as not lower than first grade municipalities while
the Nagar Panchayats should be treated as equivalent to third grade municipalities irrespective
of their annual income or such other indicators. It may be mentioned that earlier classification
of municipalities in Andhra was largely based upon the income criteria and 1s still being
continued in the state. The amended State Municipal law also provides for a Township

Committee for specific industrial areas.



Amended Municipal laws of Maharashtra have provided classification of municipalities,
both on the basis of population as well as percentage of employment in non-agricultural activities.
According to the Act, Municipal Corporation are to be constituted in the larger urban area, only
if it has a population of not less than 3 lakh. In case of Municipal Council, a minimum of
25,000 population and 35 percent employment in non-agricultural activities is necessary. For
Nagar Panchayats, the Maharashtra Act No. XLI of 1994 has provided that no area shall be
specified as a ‘transitional area’ unless it has a population of not less than 10,000 and not more
than 25,000, and such area is not more than 25 kilometers away from the territorial limits of any
Municipal Corporation or an A’ class Municipal Council and the percentage of employment in
non-agricultural activities in such area is not less than 25 percent. Besides above types of urban
local governments, the Maharashtra Act also contains provisions for empowering the State
Government to notify an industrial area, developed by the Maharashtra Industrial Development
Corporation or the area of a Cooperative, Industrial Estate as an ‘Industrial Township’.

Composition of Municipalities

As regards the composition or the membership of municipalities, the Constitutional
Amendment Act provides that every municipality shall have two categories of Councilors, viz.,
directly elected Councillors and nominated Councillors. The number of elected councilors vary
according to the size of the population of the territorial area of the Municipal Corporation or the
Municipal Council concerned. In case of nominated councillors, the state law needed to specify
the conditions and procedures for nomination of such representatives.

Variations are found in the amended legislation of various states in fixing of the minimum
and maximum number of elected councillors in a municipality or a corporation. Maharashtra
amended municipal laws, provide that the minimum number of elected councilors in a Municipal
Corporation should be 65. This number, however, is to progressively increase to 221,
commensurate with the progressively larger population of the city. Similarly, the minimum
number of elected Councillors in a Municipal Council is 7 and maximum is 65.

The range of minimum and maximum number of elected Councillors in a municipality
in other states are: 10-25 in Andhra Pradesh, 10-37 in Bihar, 21-51 in Gujarat, 7-19 in Himachal
Pradesh, 11-35 in Karnataka, 15-40 in Madhya Pradesh, 11-40 in Orissa and 25-55 in Uttar

Pradesh.

In case of nominated and co-opeted members, many state municipal laws have made
provisions with regard to their number and categories of such persons. According to Article 243
R(2), these coopted members usually be persons having a special knowledge or experience in



municipal administration. Besides this, a member of the State Legislative Assembly (MLA),
State Legislative Council (MLC) and Lok Sabha (MP) representing a Constituency comprising
wholly or partly of a municipal area, are to be represented on the municipality. These coopted
members, however, do not have the right to vote.

Although, the newly enacted amendments in Maharashtra do not contain any provision for
the representation of national level and state level legislative bodies on various types of municipal
governments, these acts do provide provisions for coopting the member in a municipality from
the persons having special knowledge or experience in municipal administration. The number
of such nominated councillors, however, should not exceed ten per cent of the total number of
elected councillors or five, whichever is less. In case of Andhra Pradesh, the amended Act
provides that one person in case of municipalities and two persons in case of Municipal
Corporations belonging to minorities are to be coopted by the council. In addition, persons
having special knowledge or experience in municipal administration are also to be coopted by the
municipal council. The number of such nominated members should be one in case of Nagar
Panchayats; two in case of Municipalities with less than three lakh population; three in case of
Municipalities with three lakh or more population; and five in case of Municipal Corporations.

With regard to representation of MLAs/MPs in the municipalities, it may be mentioned
that this provision existed in the Municipal Acts of Andhra Pradesh even prior to constitution
amendment. In the amended laws of the Andhra Pradesh besides retaining the above provision,
an additional clause has been inserted which provides for inclusion of members of Councils of
States (MLCs) as ex-officio members. It is important to note that both the above ex-officio
members belonging to minorities have a voting right in the municipalities.

Ward Committees

In order to provide for increased popular participation in the urban governance and
bringing the municipal government closer to the people, Article 243S, provides for constitution
of Ward Committees in all municipalities which have population of more then 3.0 lakhs. It
provides that two or more wards could be combined for the purpose of constituting a ward
committees. The composition, the territorial jurisdiction and the manner in which the seats to
ward committees are to be filled, has been left to the state legislature.

In the conformity legislations, the provisions relating to ward committees vary widely.
Maharashtra has comprehensively defined the composition, scope and functions of ward
committees. Accordingly, the number of ward committees to be constituted an ’A’ class
Municipal Council having a population of 3 lakhs or more is three. In Municipal Corporations,



the number of ward committees to be setup vary from a minimum of 3 to a maximum of 25,
depending upon the population of the city. In Andhra Pradesh, provisions for constituting a WC
have been made on the lines of Constitutional Amendment. Amended law provides for the
constitution of ward committees in all the municipalities having population three lakhs and
above. In other municipalities, however, this issue is left to the discretion of the Commissioner
and Director of Municipal Administration. The latter was to issue orders for constituting these
committees. Each ward committees in Andhra consists of not less than five electrol wards in a
municipality and ten wards in a municipal corporation.

Few states have mentioned regarding the number of elected and nominated members in
a Ward Committee and also the election of its chairpersons. In Andhra Pradesh, each Ward
Committee consists of members elected from the wards to the council. It has no nominated
members. The officers of the municipality can attend the meetings of the ward committees but
do not have any voting right. In case of chairperson of the ward committee, it has to be elected
by the members from among themselves for a period of one year with a provision for re-election.
In Maharashtra, on the other hand, each ward committee consists of (a) elected councillors
representing the electoral wards within the territorial area of the ward committee, (b) the officer-
in-charge of the territorial area of the ward committee, (c) one police officer not below the rank
of a police inspector, to be nominated by the commissioner of police, and (d) two locally resident
person to be nominated by the elected councillors on the ward committee from amongst members
of non-government organisations and community based organisations engaged in social welfare
activities and working within the area of WC concerned.

Reservation of Seats

In order to provide for adequate representation of SC/ST and of women in the municipal
bodies, provisions have been made for reservation of seats in Article 243T. Most of the states
have amended their laws to conform to this. The reservation for Other Backward Classes (OBC),
over and above the reservations stipulated by the Constitution, have also been made in some of
the states, like Andhra Pradesh, Maharashtra, Bihar and Karnataka.

Interestingly, Amended Municipal law of Himachal Pradesh does not mentioned anything
about the reservation of seats in a municipality in their state. Similarly, no provision has been
made in the amended laws of Andhra Pradesh and Punjab regarding reservation of seats for
scheduled castes and scheduled tribes. In case of Bihar, litigation on reservation of seats is being

pending.



Election of Mavor/Chairpersons

The election of Mayors and Chairperson vary from one state to another state. Andhra
Pradesh, Uttar Pradesh and Tamil Nadu provide for a direct election. Similarly, the term of a
Mayor or a Chairpersons also vary significantly. In Andhra Pradesh it is five years. In
Karnataka and Madhya Pradesh, it is two and a half years and in Gujarat it is only one year.
Reservations are also made for Chairpersons of municipalities and Mayors of corporations.

District Planning Committee (DPC) and Metropolitan Planning Committee (MPQ)

Considering the importance of integrated area planning at the district and metropolitan
level, the 74th amendment has provided for the obligatory constitution of DPCs and MPCs.
However, with the exception of Kerala, Rajasthan, Madhya Pradesh and West Bengal, no other
state has set up District Planning Committees in their states. In some of the states like Orissa,
provisions for formulation of DPCs have been made in the legislation acts but no action on these
provisions is taken by the State authorities. More or less similar kind of situation is reported
in Uttar Pradesh where rules for formulation of DPCs have been framed but the notification in
this regard is yet to be issued by the State Government. Significantly, many states including
Maharashtra have not made any provision in the amended municipal laws for constitution of

PO

Regarding Constitution of Metropolitan Planning Committees (MPCs), some of the states
have made provisions in their amended municipal Acts. These are Bihar, Haryana, Karnataka,
Rajasthan and West Bengal. However, actions to formulate such committees are yet to be taken

in these states.

Finances

Following the constitutional Amendment. Finance Commissions have been setup in all the
states.  According to NIUA/NIPFP survey conducted in December, 1996, ten Finance
Commissions have submitted their reports to the respective state governments. Of these, three
Finance Commissions, namely Punjab, Rajasthan and West Bengal have placed their reports
before the State Legislatures and decision one recommendation of these Commissions have

already been made.

Most states have left the existing provisions relating to the taxation powers and financial
provisions in the amended municipal laws unchanged. Review of the financial health of



municipalities, making recommendations on local taxes and transfers by way of assigned taxes,
tolls and duties as well as grants -in-aid was the task given to the State Finance Commissions.
It is expected that amendments in state municipal laws will be made after the SFC

recommendations are accepted.

Functions

As regards the functional domain of urban local bodies, the twelfth schedule of
Constitutional Amendment Act provides an illustrative list of eighteen functions, to be entrusted
to the municipalities. Besides the traditional core functions of municipalities, it also includes
development functions like planning for economic development and social justice, urban poverty
alleviation programmes and promotion of cultural, educational and aesthetic aspects. However,
conformity legislation enacted by the state governments indicate wide variations in this regard.
Whereas Bihar and Haryana have included all the functions as enlisted in the Twelfth Schedule
in their amended state municipal laws, Andhra Pradesh has not made any changes in the existing
list of municipal functions. Karnataka, Maharashtra, Gujarat, Orissa and Punjab states have
amended their municipal laws and added some of the new functions in the list of municipal
functions as suggested in the twelfth schedule. There is a lot of difference in the assignment of
obligatory and discretionary functions to the municipal bodies among the states. Whereas
functions like planning for the social and economic development, urban forestry and protection
of the environment and promotion of ecological aspects are obligatory functions for the
municipalities of Maharashtra, in Karnataka these are discretionary functions.
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[I. CONFORMITY LEGISLATION OF STATES

Andhra Pradesh
Assam
Bihar
Goa
Gujarat
Haryana
Himachal Pradesh
Karnataka
Madhya Pradesh
Maharashtra
Manipur
Orissa
Punjab
Rajasthan
Tamil Nadu
Tripura
Uttar Pradesh
West Bengal

Andaman & Nicobar Islands
Pondicherry



ANDHRA PRADESH
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Kerala: Municipal Corporation - Functions and Responsibilities

Legislature

Components

Particulars

The Kerala
Municipalities Act,
1960

Constitution of
Finance
Commission

As per the 74th Constitution Amendment Act 1992

Preparation of
Budget

Budget estimate to be prepared by the standing committee and shall be paid before the council. The council may refer the budget estimate back to the standing
committee for further consideration and resubmission within a specified time or adopt subject to such rules as may be prescribed the budget estimate or any
revised budget estimate submitted to it, either as it stands, or subject to such alterations as it deems expedient. The council shall finally pass the budget estimate

before the beginning of the year to which it relates and forthwith submit copies thereof to the Government and to the auditors and council may pass supplemental
budget also.

Accounts and
Audit

Estimates of income and expenditure to be prepared annually by the commissioner: The commissioner on or before the fifteenth day of January each year,
prepared and submit to the standing committee a budget containing a detailed estimate of income and expenditure for the ensuring year, and, if it is in his opinion
necessary or expedient to vary taxation or to raise loans. shall submit his proposals in regard thereto. The Government shall appoint auditors of the accounts of

receipt and expenditure of the municipal fund. Such auditors shall be deemed to be public servants within the meaning of section 21 of the Indian Penal Code
(Central Act 45 of 1860).

Taxation Power

A property tax, professional tax. a tax on animals, vessels and vehicles; a show tax; a tax on advertisements; a duty on certain transfers of immovable property in
the shape of an additional stamp duty; the council may, with the sanction of the Government, levy a surcharge on any tax other than profession tax levied by the
council for the purpose of providing any specific civic service or amenity.

Procedure for

Any resolution of a municipal council determining to levy a tax shall specify the rate at which any such tax shall be levied and the date from which it shall be
levied. Provided that, before passing a resolution imposing a tax for the first time or increasing the rate of an existing tax. the council shall publish a notice in the
Gazette. at least in one newspaper published in the language of the locality having circulation in the municipality, on the notice board of the municipal office and
in such other places within the municipal limits as may be specified by the council and by beat of drums of its intention, fix a reasonable period not being less
than one month for submission of objections, and consider the objection if any, received within the period specified.

Revision of taxes

Not mentioned.

Rates of tax
(Property)

The percentage so fixed shall not be less than ten per cent and more than twenty-five percent of the annual value of all buildings or lands.

Municipal
Finance (funds)

All money received by the municipal council shall constitute a fund which shall be called the municipal fund.

Application of
municipal funds

It shall be applied and disposed of subject to the provisions of this Act or other laws.

Recovery of
municipal claims

Notwithstanding anything contained in the Local Authorities Loans Act for the time being in force, the Government shall be entitled to recover in the manner

provided by sub-section (1) of section 51 of this Act or by suit any loan or advance made to any municipal council for any purpose to which the funds of the said
council may be applied under this Act.

3.60
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lll. STATUS ON THE IMPLEMENTATION OF THE
CONSTITUTION (SEVENTY FOURTH) AMENDMENT
ACT, 1992 IN MAJOR STATES
(As on December, 1996)

Andhra Pradesh
Bihar
Gujarat
Haryana
Himachal Pradesh
Karnataka
Kerala
Madhya Pradesh
Maharashtra
Orissa
Punjab
Rajasthan
Tamil Nadu
Uttar Pradesh
West Bengal
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CONSTITUTION (SEVENTY FOURTH) AMENDMENT ACT,
1992 ON MUNICIPALITIES



THE CONSTITUTION (SEVENTY-FOURTH) AMENDMENT
ACT, 1992

AN ACT
further to amend the Constitution of India

Be it enacted by Parliament in the Forty-third Year of the
Republic of India as follows:—

1. (1) This Act may be cailed the Constitution (Seventy-
fourthyAmendmeni Act, 1992.

(2) It shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint.

2. After Part IX of the Constitution, the following Part shall
be inserted, namely:—

‘PART IXA
THE MUNICIPALITIES

243P. In this Part, unless the context otherwise requires,—

(@) “Committee” means a Committee constituted
under article 243S;

(b) “district” means a district in a State;

(c) “Metropolitan area” means an area having a
population of ten lakhs or more comprised in one or more
districts and consisting of two or more Municipalities or
Panchayats or other contiguous areas, specified by the
Governor by public notification to be a Metropoiitan area
for the purposes of this Part;

(d) “Municipal area” means the territorial area of a
Municipality as is notified by the Governor;

(e) “Municipality” means an institution of seif-govern-
ment constituted under article 243Q:

(N “Panchayat” means a Panchayat constituted
under articie 243B:

(g) “population” means the population as ascertained
at the last preceding census of which the relevant figures
have been published.

243Q. (1) There shall be constituted in every State,—
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Composition of
Municipailities.

(a) a Nagar Panchayat (by whatever name called) for
a transitional area, that is to say, an area in transition from
a rural area to an urban area;

(b) a Municipal Council for a smaller urban area; and
(c) a Municipal Corporation for a larger urban area,
in accordance with the provisions of this Part:

Provided that a Municipality under this clause may not be
constituted in such urban area or part thereof as the Governor
may, having regard to the size of the area and the municipal
services being provided or proposed to be provided by an
industrial established in that area and such other factors as he
may deem fit, by public notification, specify to be an industrial
township.

(2) In this article, “a transitional area” “a smaller urban
area” or “a larger urban area” means such area as the
Governor may, having regard to the population of the area, the
density of the population therein, the revenue generated for
local administration, the percentage of employment in non-
agricultural activities, the economic importance or such other
factors as he may deem fit, specify by public notification for the
purposes of this Part.

243R. (1) Save as provided in clause (2), all the seats in a
Municipality shail be filled by persons chosen by direct election
trom the territorial constituencies in the Municipal area and for
this purpose each Municipal area shall be divided into territorial
constituencies to be known as wards.

(2) The Legislature of a State may, by law, provide.—

(a) for the representation in a Municipality of—

() persons having special knowiedge or experi-
ence in Municipal administration;

(1) the members of the House of the People and
the - members of the Legislative Assembly of the
State representing constituencies which comprise
wholly or partly the Municipal area;

(1) the members of the Council of States and

the members of the Legisiative Council of the State
registered as electors within the Municipal area;

(v) the Chairnersons of the Committees consti-
tuted under clause (5) of article 243S:

Provided that the persons referred to in paragraph (/)
shall not have the right to vote in the meetings of the
Municipality;

(b) the manner of election of the Chairperson of a
Municipality.

5.2



243S. (1) There shall be constituted Wards Committees,
consisting of one or more wards, within the territorial area of a
Municipality having a popuiation of three lakhs or more.

(2) The Legislature of a State may, by law, make provision
with respect to—

(a) the composition and the territorial area of a Wards
Committee;

(b) the manner in which the seats in a Wards
Committee shall be filled.

(3) A member of a Municipality representing a ward within
the territorial area of the Wards Committee shall be a member
of that Committee.

(4) Where a Wards Committee consists of—

(a) one ward, the member representing that ward in
the Municipality; or

(b) two or more wards, one of the members repre-
senting such wards in the Municipality elected by the
Members of the Wards Committee,

shall be the Chairperson of that Committee.

(5) Nothing in this article shall be deemed to prevent the
Legislature of a State from making any provision for the
constitution of Committees in addition to the Wards Commit-
tees,

243T. (1) Seats shall be reserved for the Scheduled Castes
and the Scheduled Tribes in every Municipality and the number
of seats so reserved shall bear, as nearly as may be, the same
proportion to the total number of seats to be filled by direct
election in that Municipality as the population of the Scheduled
Castes in the Municipal area or of the Scheduled Tribes in the
Municipal area bears to the total population of that area and
such seats may be allotted by rotation to different constituen-
cies in a Municipality.

(2) Not less than one-third of the total number of seats
reserved under clause (1) shall be reserved for ‘vomen belong-
ing to the Scheduled Castes or, as the :ase may be, the
Scheduled Tribes.

(3) Not less than one-third (including the number of seats
reserved for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the total number of seats to be filled by
direct election in every Municipality shafl be reserved for women
and such seats may be allotted by rotation to different con-
stituencies in a Municipality.

Constitution
and composi-
tion of Wards
Committees,
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Reservation of
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(4) The office of Chairpersons in the Municipalities shall be
reserved for the Scheduled Castes, the Scheduled Tribes and
women in such manner as the Legislature of a State may, by
law, provide

(5) The reservation of seats under clauses (1) and (2) and
the reservation of office of Chairpersons (other than the
reservation for women) under clause (4) shall cease to have
effect on the expiration of the period specified in article 334.

(6) Nothing in this Part shall prevent the Legislature of a
State from making any provision for reservation of seats in any
Municipality or office of Chairpersons in the Municipalities in
favour of backward class of citizens.

243U. (7) Every Municipality, unless sooner dissolved
under any law for the time being in force, shall continue for five
years from the date appointed for its first meeting and no
longer:

Provided that a Municipality shall be given a reasonable
opportunity of being heard before its dissolution.

(2) No amendment of any law for the time being in force
shall have the effect of causing dissolution of a Municipality at
any level, which is functioning immediately before such amend-
ment, till the expiration of its duration specified in clause (1).

(3) An election to constitute a Municipality shall be com-
pleted,—

(@) before the expiry of its duration specified in
clause (1);

(b) before the expiration of a period of six months for
the date of its dissolution:

Provided that where the remainder of the period for
which the dissolved Municipality would have continued is
less than six months, it shail not be necessary to hold any
election under this clause for constituting the Municipality
for such period.

(4) A Municipality constituted upon the dissolution of
Municipality before the expiration of its duration shall continue
only for the remainder of the period for which the dissolved
Municipality would have continued under clause (1) had it not
been so dissolved.

243V. (1) A person shall be disqualified for being chosen
as, and for being, a member of a Municipality—

(a) if he is so disqualified by or under any law for the

time being in force for the purposes of elections to the
Legislature of the State concerned:

54



Provided that no person shall be disqualified on the
ground that he is less than twenty-five years of age, if he
has attained the age of twenty-one years;

(b) if he is so disqualitiad by or under any law made
by the Legislature of the State.

(2) If any question arises as to whether a member of a
Municipality has become subject to any of the disqualifications
mentioned in clause (1), the question shall be referred for the
decision of such authority and in such manner as the Legisla-
ture of a State may, by law, provide.

243W. Subject to the provisions of this Cor.stitution, the
Legislature of State may, by law, endow—

(a) The Municipalities with such powers and authority
as may be necessary to enable them to function as
institutions of self-government and such law may contain
provision for the devolution of powers and responsibilities
upon Municipalities, subject to such conditions as may be
specified therein, with respect to—

() the preparation of plans for economic
development and social justice:

(1) the performance of functions and the
implementation of schemes as may be entrusted to
them including those in relation to the matter listed in
the Twelfth Schedule;

(b) the Committees with such powers and authority as
may be necessary to enable them tq carry out the
responsibilities conferred upon them including those in
relation to the matters listed in the Twelfth Schedule.

243X. The Legislature of a State may, by law—

(a) authorise a Municipality to levy, collect and
appropriate such taxes, duties tolls and fees in accord-
ance with such procedure and subjec: ‘o such limits:

(b) assign to a Municipality such taxes, duties, tolls
and fees levied and collected by the State Government for
such purposes and subject to such conditions and limits;

(c) provide for making such grants-in-aid to the
Municipalities from the Consolidated Fund of the State;
and

5:5
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(d) provide for constitution of such Funds for crediting
all moneys received, respectively, by or on behalf of the
Municipalities and also for the withdrawal of such moneys
therefrom,

as may be specified in the law.

243Y. (1) The Finance Commission constituted under
article 243-l shall also review the financial position of the
Municipalities and make recommendations to the Governor as
to—

(a) the principles which should govern—

() the distribution between the State and the
Municipalities of the net proceeds of the taxes,
duties, tolls and fees leviable by the State, which
may be divided between them under this Part and
the allocation between the Municipalities at all levels
of their respective shares of such proceeds;

(i the determination of the taxes, duties, tolls
and fees which may be assigned to, or appropriated
by, the Municipalities;

(i) the grants-in-aid to the Municipalities from
the Consolidated Fund of the State;

(b) the measures needed to improve the financial
position of the Municipalities;

(c) any other matter referred to the Finance Commis-
sion by the Governor in the interests of sound finance of
the Municipalities.

(2) The Governor shall cause every recommendation
made by the Commission under this article together with
an explanatory memorandum as to the action taken
thereon to be laid before the Legislature of the State.

243Z. The Legislature of a State may, by law, make
provisions with respect to the maintenance of accounts by the
Municipalities and the audit of such accounts.

2437ZA. (1) The superintendence, direction and control of
the preparation of electorai rolls for, and the conduct of, all
elections to the Municipalities shall be vested in the Slate
Election Commission referred ‘o in article 243K.

(2) Subject to the provisions of this Constitution, the
Legislature of a State may, by law, make provision with respect
to all matters relating to or in connection with, elections to the
Municipalities.

243ZB. The provisions of this Part shall apply to the Union
territories and shall. in their application to a Union territory,
nave effect as if the references to the Governor of a State were

5.6



references to the Administrator of the Union territory appointed
under article 239 and references to the Legisiature or the
Legislative Assembly of a State were references in relation to a
Union territory having a Legislative Assembly, to that Legislative
Assembly.

Provided that the President may, by public notification,
direct that the provisions of this Part shall apply to any Union
territory or part thereof subject to such exceptions and modifica-
tions as he may specify in the notification.

243ZC. (1) Nothing in this Pant shall apply to the
Scheduled Areas referred to in clause (1), and the tribal areas
referred to in clause (2), of article 244.

(2) Nothing in this Part shall be construed to affect the
functions and powers of the Darjeeling Gorkha Hill Council
constituted under any law for the time being in force for the hill
areas of the district of Darjeeling in the State of West Bengal.

(3) Notwithstanding anything in this Constitution, Parliament
may, by law, extend the provisions of this Part to the Scheduled
Areas and the tribal areas referred to in clause (1) subject to
such exceptions and modifications as may be specified in such
law, and no such law shall be deemed to be an amendment of
this Constitution for the purposes of article 368.

243ZD. (1) There shall be constituted in every State at the
district level a District Planning Committee to consolidate the
plans prepared by the Panchayats and the Municipalities in the
district and to prepare a draft development plan for the district
as a whole.

(2) The Legislature of a State may, by law, make provision
with respect to—

(a) the composition of the District Planning Commit-
tees;

(b) the manner in which the seats in such Committees
shall be filled:

Provided that not less than four-fifths of the total
number of members of such Committee shall be elected
by, and from amongst, the elected members of the
Panchayat at the district level and of the Municipalities in
the district in proportion to the ratio betwaen the popula-
tion of the rural areas and of the .urban areas in the
district;

(c) the functions relating to district planning which
may be assigned to such Committees;

(d) the manner in which the Chairpersons of such
Committees shall be chosen.

a7
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(3) Every District Planning Committee shall, in preparing
the draft development plan,—

(@) have regard to—

() matters of common interest between the
Panchayats and the Municipalities including spatial
planning, sharing of water and other physical and
natural resources, the integrated development of
infrastructure and environmental conservation;

(i) the extent and type of available resources
whether financial or otherwise;

(b) consult such institutions and organisations as the
Governor may, by order, specify.

(4) The Chairperson of every District Planning Committee
shall forward the development plan, as recommended by such
Committee, to the Government of the State.

Committee for 243ZE. (1) There shall be constituted in every Metropolitan
Metropolitan area a Metropolitan Planning Committee to prepare a draft
planning. development plan for the Metropoiitan area as a whole.

(2) The Legisiature of a State may, by law, make provision
with respect to—

(@) the composition of the Metropolitan Planning
Committees:

(b) the manner in which the seats in such Committees
shall be filled:

Provided that not less than two-thirds of the members of
such Committee shall be elected by, and from amongst,
the elected members of the Municipalities and Chairper-
sons of the Panchayats in the Metropolitan area in
Proportion to the ratio between the population of the
Municipaiities and of the Panchayats in that area;

(c) the representation in such Committees of the
Government of India and the Government of the Sate ang
of such organisations ang institutions as may be deemed
necessary for carrying out of functions assigned”to such
Committees:

(d) the functions relating to planning and coordination
for the-Metropolitan area "¥hich may be assigned to such
Committees;

(e) the manner in which the Chairpersons of such
Committees shall be chosen.

(3) Every Metropolitan Planning Committee shall, in prepar-
ing the draft development plan —

5.8



(@) have regard to—

() the plans prepared by the Municipalities and
the Panchayats in the Metropolitan area;

(i) matters of common interest between the
Municipalities and the Panchayats, including co-
ordinated spatial planning of the area, sharing of
water and other physical and natural resources, the
integrated development of infrastructure and environ-
mental conservation;

(iii) the overall objectives and priorities set by the
Government of India and the Government of the
State; -

(iv) the extent and nature of investments likely to
be made in Metropolitan area by agencies of the
Government of India and of the Government of the
State and other available resources whether financial
or otherwise;

{b) consult such institutions and organisations as the
Governor may, by order, specify.

(4) The Chairperson of every Metropolitan Planning Com-
mittee shall.forward the development plan, as recommended by
such Committee, to the Government of the State.

243ZF. Notwithstanding anything in this Part, any provision
of any law relating to Municipalities in force in a State
immediately before the commencement of the Constitution
(Seventy-fourth Amendment) Act, 1992, which is inconsistent
with the provisions of this Part, shall continue to be in force until
amended or repealed by a competent Legisiature or other
competent authority or until the expiration of one year from
such commencement, whichever is earlier:

Provided that all the Municipalities existing immediately
such commencement shall continue till the expiration of dura-
tion, unless sooner dissolved by a resolution passed to that
effect by the Legislative Assembly of that State or, in the case
of a State having a Legislative Council, by each House of the
Legislature of that State.

243ZG. Notwithstanding anything in this Constitution.—

(a) the validity of any law relat"q 0 the delimitation of
constituencies or the allotment of seats to such constituen-
cies, made or purporting to be made uhder article 243ZA
shall not be called in question in any court;

(b) no election to any Municipality shall be called in
question except by an election petition presented to such
authority and in such manner as is provided for by or
under any law made by the Legislature of a State:

5.9
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3. In clause (3) of article 280 of the Constitution, sub-
clause (c) shall be lettered as sub-clause (d) and before sub-
clause (d) as so relettered, the following sub-clause shall be
inserted, namely:—

“(c) the measures needed to augment the Consoli-
dated Fund of a State to supplement the resourcas of the
Municipalities in the State on the basis of the recommen-
dations made by the Finance Commission of the State;”.

4. After the Eleventh Schedule to the Constitution, the
following Schedule shall be added, namely:—

“TWELFTH SCHEDULE
(Article 243w)
1. Urban planning including town planning.

2. Regulation of land-use and construction of build-
ings.

3. Planning for economic and social development.
4. Roads and bridges.

S. Water supply for domestic, industrial and commer-
cial purposes.

6. Public health, sanitation conservancy and solid
waste management.

7. Fire servicas.

8. Urban forestry, protection of the environment and
promotion of ecological aspects.

9. Safeguarding the interests of weaker sections of
society, including the handicapped and mentally retarded.

10. Sium improvement and upgradation.
11. Urban poverty alleviation.

12. Provision of urban amenities and facilities such as
parks, gardens, playgrounds.

13. Promotion of cultural, educational and aesthetic
aspects.

14. Burials and burial grounds; cremations, cremation
grounds and electric crematoriums.

15. Cattle pounas; prevention of cruslty to animals.

16. Vital statistics including registration of births and
deaths.

17. Public amenities including street lighting, park-
ing lots, bus stops and public conveniences.

18. Regulation of slaughter houses and tanneries.”
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EXTRACT OF ARTICLE 243 | & 243 K FROM CLAUSE 2 OF

THE CONSTITUTION (73RD) AMENDMENT ACT, 1992

WHICH ARE REFERRED TO IN THE CONSTITUTION
(74TH)AMENDMENT ACT, 1992

243-1. (1) The Governor of a State shall, as soon as may
be within one year from the commencement of the Constitution
(Seventy-third Amendment) Act, 1992, and thereafter at the
expiration of every fifth year, constitute a Finance Commission
to review the financial position of the Panchayats and to make
recommendations to the Governor as to—

(a) the principles which should govern—

(i) the distribution between the State and the
Panchayats of the net proceeds of the taxes, duties,
tolls and fees leviable by the State. which may be
divided between them under this Part and the alloca-
tion between the Panchayats at all levels of their
respective shares of such proceeds;

(i) the determination of the taxes, duties, tolls
and fees which may be assigned to, or appropriated
by, the Panchayats;

(iii) the grants-in-aid to the Panchayats from the
Consolidated Fund of the State;

(b) the measures needed to improve the financial
position of the Panchayats;

{c) any other matter referred to the Finance Commis-
sion by the Governor in the interests of sound finance of
the Panchayats.

(2) The Legislature of a State may, by law, provide for the
composition of the Commission, the qualifications which shall
be requisite for appointment as members thereof and the
manner in which they shall be selected.

(3) The Commission shall determine their procedure and
shall have such powers in the performance of their functions as
the Legislature of the State may, by law, confer on them.

(4) The Governor shall cause evéry recommendation made
by the Commission under this article together with an explanat-
ory memorandum as to the action taken thereon to be laid
before the Legislature of the State.

243K (1) The Superintendence, direction and control of the
preparation of electoral rolls for, and the conduct of, all
elections to the Panchayats shall be vested in a State Election
Commission consisting of a State Election Commissioner to be
appointed by the Governor.
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(2) Subject to the provisions of any law made by the
Legislature of a State. the conditicns of service and tenure of
office of the State Election Commissioner shall be such as the
Governor may by rule determine:

Provided that the State Election Commissioner shall not be
removed from his office except in like manner and on the like
grounds as Judge of a High Court and the conditions of service
of the State Election Commissioner shall not be varied to his
disadvantage after his appointment.

(3) The Governor of a State shall, when so requested by
the State Election Commission, make available to the State
Election Commission such staff as may be necessary for the
discharge of the functions conferred on the State Election
Commission by Clause /1).

(4) Subject to the provisions of this Constitution, the
Legislature of a State may, by law, make provision with respect
to all matters relating to, or in connection with elections to the
Panchayats.
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MLA

MP

MLC

SC

ST

BC

NP

i

NAC
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ABBRIVIATIONS

Member of Legislative Assembly

Member of House of People

Member of Council of States and Member of Legislative Council
Scheduled Caste

Scheduled Tribe

Backward Class

Nagar Panchayat

Town Panchayat

Notified Area Council

Executive Officer

Zila Parishad



